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Introduction 

Much recent work has been done on the question of whether, and to what extent, states 

have the right to exclude immigrants who attempt to enter without the destination country’s 

consent.1 Up to this point, much of the theorizing on the topic has tried to ground the right 

to exclude on the economic or cultural effects of open borders. Yet, dissatisfaction with 

these justifications—as well as justice based accounts of the need for open borders2—has 

motivated some thinkers to argue for the right to exclude on relational grounds.3 The 

purpose of this paper is to fully work out the foundations and implications of these new 

accounts, particularly by offering a microfoundation for the right to exclude. Moreover, I argue 

that these relational accounts have radical implications for international politics and refugee 

law.   

Relational accounts of the right to exclude purport to show why the act of trying to gain 

unauthorized admittance to a new political community is itself an injustice regardless of the 

1 I have struggled with the appropriate terminology for the group of immigrants that I am considering. 
‘Undocumented immigrant’ and ‘illegal immigrant’ fail to describe the relevant category because we can imagine 
cases where immigration is undocumented yet de facto accepted or incentivized by the destination country. 
Other terms either are too broad (e.g., ‘would-be’ or ‘potential’ immigrants) or presuppose the right to be 
justified (e.g., ‘trespasser’ immigrants). I have decided on unauthorized immigrant, which seems to capture the 
notion that we are discussing a group of individuals who wish to become members of a polity without the 
consent of the citizenry in the destination state. Further, to avoid excessive repetition, I will sometimes refer to 
authorized immigrants as metics, which is to be distinguished from the status of either tourist or visitor in 
terms of political obligations and permanence. Finally, I will use ‘origin country/state’ to refer to the polity that 
unauthorized migrant is migrating from and ‘destination country/state’ to refer to the polity that the 
unauthorized migrant is migrating to.   
2 Carens (1987) and Huemer (2010) are clear examples of this trend.  
3 The relational theories that I will take as paradigmatic are those of Blake (2013) and Wellman (2008).  
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knock-on effects of the admittance. Entering the country without consent is, on these views, 

a unilateral act of political revision that violates the rights of the citizens in the potential 

destination country. So, relational views are, unlike non-relational ones, not hostage to 

empirical studies concerning economic growth or rates of assimilation, and they purport to 

offer the right sort of justification—the same kind of justification offered to citizen 

members of the destination country—for being coerced. As a consequence, they have 

increasingly come to be seen as the most plausible moral justification for a restrictive 

immigration policy.4  

 This paper will seek to put the relational justification for a right to coercively exclude 

potential immigrants on firmer ground by solving two problems. First, relational theorists 

have difficulty distinguishing between procreation and immigration because both seem to 

involve the unilateral changing or imposition of new political relations. Second, relational 

accounts appear to be absolutist as any unauthorized immigration, regardless of its cause or 

reason, counts as a unilateral imposition. But this seems implausible; some people are refugees, 

which I define as those who have a right to admittance to some country not where they are 

born.5 Relational theorists have argued that their views only describe these unilateral 

impositions as merely a pro tanto wrong which can be outweighed by other considerations. I 

4 As we shall see, this defense of the right to exclude should not be seen as a defense of the status quo in 
immigration. Speaking only about the case of the United States, it is unlikely that that the following defense of 
the right to exclude would find the particular set of due process rights granted in deportation proceedings or 
the level of political violence deployed at the border acceptable. Moreover, it is not implausible that—as a 
matter of fact if not law—we have authorized many undocumented immigrants who currently work in the 
United States. Relatedly, this paper does not engage the non-ideal question of what is owed unauthorized who 
have lived in the country for an extended period of time and who have been subject to exploitation or 
domination in the interim. See Amy Reed-Sandoval’s dissertation “Immigrant Oppression and Social Justice” 
(University of Washington, Seattle) for more on this. Finally, this paper will only have some indirect things to 
say about the issue of how authorized immigration can cause ‘brain drain’ in origin countries (See Blake and 
Brock, forthcoming from Oxford University Press).     
5 I use refugee in this neutral way—describing a person with a particularly urgent claim of admittance—so that 
the definition of the term does not prejudge the question of whether one must be actively fleeing oppression in 
order to count as a refugee. See Lister (2013).  
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suggest that we have good reasons to think this response inadequate and that relational 

theorists can do better. In order to resolve these two problems, I present what I will call an 

account of the relational microfoundations of the right to exclude. That is, I will characterize the 

specific, though ideally and abstractly described, categories of power relations that are at 

work in a particular domain and describe the mechanisms of accountability and control that 

can eliminate, constrain, check, or direct power as needed. Once we examine these ideal 

power relations, we can see that there are principled differences between the case of 

procreation and immigration and that coercive exclusion is—under certain circumstances—

permissible. Yet, a key element of this justification is that potential immigrants have a 

legitimate state to advocate on their behalf. This, as we shall see, will have significant 

implications for who counts as a refugee. Namely, the success of the relational view depends 

on a broad understanding of who counts as a refugee whereby any person who does not live 

in a legitimate constitutional order has a claim on admittance into a well-ordered state.  

Relational Microfoundations 

 The account of the right to exclude that I will defend is also meant to illustrate a 

promising line of political justification. I will argue that the justification of a right must 

attend to its relational microfoundations. In this section, I present the general parameters 

and motivation for this sort of political justification. In the next, I will describe two 

problems with current relational accounts. Finally, I show how a focus on the relational 

microfoundations can resolve these problems.  

 The fundamental notion lying behind a focus on the relational microfoundations of a 

right is that there ought to be constraints on the nature of the justifications and reasoning 

that can be offered in the exercise of a political right. We might imagine what a particular 

border officer—who is either using force or the threatening the use of force—would say to 
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the particular unauthorized immigrant who she is about to arrest. And it would seem that 

many of the non-relational justifications—those who made reference to the broad knock-on 

effects of admitting too many immigrants of a particular stripe—would sound implausible. 

As an example, it is hard to see how the fact that admitting too many of a particular class of 

immigrants might undermine the economic position of certain people in the destination 

country can serve as a justification that could be offered to any particular agent as they are 

forced to exit. After all, what has this particular immigrant done to be the appropriate target 

of political violence? In other words, focusing on the general value—economic growth or 

cultural patrimony—can lead us to miss that specific justificatory burdens are not being met. 

There are likely to be many interlocking relations of power and justification, and it is 

important to keep them in view.  

 This notion is borrowed, albeit in a quite altered form, from debates within 

economics.6 In particular, economists are concerned with the relationship—and possible 

inconsistency—between economic theories that purport to describe the behavior of an 

individual firm, household, or individual (i.e., microeconomics) and those that purpose to 

model the relationships between ‘aggregative’ and general variables that characterize entire 

economies (i.e., macroeconomics). The worry is predicated on a kind of ontological and 

methodological individualism: any complete understanding—or model that will produce 

reliable predictions—of how a macroeconomic intervention will work must be based on an 

understanding of how the intervention will affect the behavior of the component agents that 

make up the aggregative value. And we can see this in the work of economists across the 

ideological spectrum, from Robert Lucas’s claim that a government’s fiscal intervention will 

6 The seminal article in the microfoundations debate is Lucas (1976). For a general overview of the debate and 
a critique of its ontological presuppositions, see Chapter Three of Hoover (2001). 
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necessarily fail as firms adjust their inflation expectations to Keynes’ claim that the 

depressions and aggregate demand shortfalls can be caused from psychological and 

coordinative propensities that lead to price and wage stickiness.  

 Unlike the methodological individualism that generates the demand for economic 

microfoundations, relational microfoundations is based on a kind of ethical individualism or 

separateness of persons. It does not deny that there are values that apply—in some sense—

to everyone, but these values might be instantiated in different ways in the face of different 

relationships. Kant expressed the basic notion when he discusses public right in the context 

of international affairs: 

In this problem [war in the state of nature] the only difference between the 
state of nature of individual human beings and of families (in relation to one 
another) and that of nations is that the in the right of nations we have to take 
into consideration not only the relation of one state to another as a whole, 
but also the relation of individual persons of one state toward the individuals 
of another, as well as toward another state as a while. (MM, 6:344) 
 

So, Kant argues that the same considerations that demand the creation of an omnilateral, 

public will in the interpersonal state of nature generate different moral requirements when 

faced with different political relationships. The reason for the asymmetry lies in the 

differently structured relations that those values inhabit. Kant then goes on to derive 

particular obligations and rights from this matrix of political relationships. For example, 

Kant—somewhat surprisingly—partly derives the right to appropriate treatment in battle in 

enemy combatants by reference to the claims that citizens have on their own ruler to act in 

such a way as to make postwar reconciliation possible. Kant proceeds by exploring how his 

core value—freedom—is respected or expressed by the political structuring of the relevant 

relations. Different relations demand different normative responses.  

 I propose a somewhat more formal notion of what it is to offer a justification to the 

individual subject to the exercise of political power. There are three elements. First, we need 
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an account of the general value or values that ought to be instantiated in the particular 

relations and yet may be differently expressed within them. Second, we develop a list of the 

relevant relations in light of the general value. Third, we then determine whether the exercise 

of the right, authority, or power under consideration is consistent with the general value 

being respected or instantiated in each of the relevant relations. Importantly, one cannot 

gerrymander the element being evaluated on the basis of some value other than the general 

value we are using to characterize the relations. So, for example, we cannot—for reasons 

other than differences that are relevant to the value—say we are interested in the general 

category of unauthorized immigrants because of the knock-on effects of that group and then 

evaluate them. Rather, we need to present a reason—in terms of the general value—for 

caring about that class of relations and not others. Next, when we characterize the relevant 

relations, we can operate—at least initially—with comparatively idealized and abstract 

classes. If all the relevant relations can express or instantiate the general value while the 

power or right is being exercised, then the justification is—in a sense—omnilateral: we are 

offering the same justification to all parties. Another way to describe the strategy depends on 

the analogy with the economic project. In order to justify a right or set of rights, we can 

begin by building a social model constructed of idealized and abstracted social relations 

whereby each of those relations expresses, instantiates, or respects the relevant social and 

political values as those rights are exercised.  

 This kind of analysis differs importantly from similar sorts of relational accounts, 

especially in its use of idealization. Many views will attempt to describe the ideal arrangement 

of social and political relations and then straightforwardly evaluate the current set in light of 

that ideal description. Or conversely, one might try to simply make the current relations 

better in light of their full particularity as they exist. My current strategy does neither, though 
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it borrows somewhat from both. First, while the social relations are characterized ideally—at 

least at first—the relations themselves, such as citizen or employee—are taken from the 

actual world. We then ask whether rightful versions of these relations are compossible in light 

of the power relations that characterize the arrangement. Yet, this is a different question 

from whether we take these arrangements to be the ideal set.7 What’s more, it is different 

from simply asking how to make the current relations better since we are still considering the 

relations in an ideal form. As an example, we might consider gender. One question we could 

ask is whether gendered relations are the ideal way of constituting intimate human 

relationships. Or we could also ask how to make gender relations—as they are currently 

understood—function somewhat better than they had before, even if they might remain 

unacceptable after the purported improvement. These are important questions, but we could 

also ask something else: is it possible to have a social arrangement that includes 

recognizably—yet abstract and idealized—gendered relations that is nonetheless consistent 

with all relations instantiating or respecting the values that we ought to care about in the 

evaluation of those arrangements. And this is not an empty question: the answer could very 

well be, ‘no,’ as many suspect it is for gender and, especially, race. If so, then we would have 

good reason to work towards the relegation of these categories, concepts, and relations to 

the dustbin of history, along with feudal castes and master-slave relations. It would be no 

small thing to show that the right to exclude has these microfoundations. Of course, this 

would not necessarily show that current polities could exercise the right to exclusion and far 

less would it show that their current policies of exclusion are justified. Yet, it would show 

7 For example, I argue in forthcoming that the world state would be the ideal political arrangement if we were, so 
to speak, building political institutions from the ground up. I then argue that this ideal relationship is morally 
unfeasible and that there are state-based global orders that are nonetheless acceptable.  
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that a world recognizably like this one could have power relations that are nonetheless 

rightful.  

 At the moment, this is perhaps under-described. As it stands, it remains a 

consistency test, but it is not a microfoundation. There are many cases where we might think 

that a failure of the test would be suggestive yet not decisive. Yet, a key element of the case 

under consideration is that we are purporting to justify the exercise of political violence 

along the border. Borders have walls, guarded by people with guns. The right to exclude, like 

all political rights (and perhaps, all rights in general), is intimately tied up with force and 

coercion. This has two implications for my foregoing analysis. First, I will suggest that the 

relevant value for the evaluation of the right to exclude is freedom as non-domination. So, I 

will argue that the right to exclude unauthorized immigrants is consistent with everyone 

being non-dominated. Second, with Kant, I am strongly tempted to the view that a right just 

is the power to rightfully authorize some agent or other to deploy coercion on one’s behalf 

within a particular social domain. If so, then there is no space between the possession of the 

right itself and being in the social and political position to rightfully exercise that right. 

Either way, we can describe the model as providing a foundation for either the possession of 

right to exclude or the foundation for actually exercising that right in the world.8 In the next 

section, I begin to flesh out the precise parameters of the right by describing current 

relational views of the right to exclude.  

Relational Accounts of the Right to Exclude 

8 Strictly speaking, there is an additional step before we have a true microfoundations of a political right in the 
actual world.  Next, I would need to show that these considerations are not obviated or blocked by the non-
ideal social structures relations that inhabit a particular society. So, it is one think to show that, for example, 
that rightful relations among a group of equal citizens is consistent with capital punishment. It is quite another 
to show that the death penalty will function that way in light of racial politics and history in the United States.   
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Relational views purport to show why the unilateral attempt to gain political 

admittance into another society is unjust even if we assume that that admittance would 

produce benefits for everyone. These views have, at their core, the same fundamental 

notion. Namely, there is some deeply important moral and political relation between 

individuals such that it is wrong to impose or revise that relation without their consultation 

and consent. Christopher Wellman uses the example of a marriage. It is, of course, true that 

there are general values that marriage helps make possible, values which many people would 

suggest are essential to a good life. Yet, these values are only instantiated within a particular 

marriage, and it would be inappropriate—even from the standpoint of the values that 

marriage aims to promote—to unilaterally enter or break up particular marriages in order to 

ensure that some person who was denied those values could experience them. We can 

imagine cases where everyone would be happier if some third party stepped in and 

rearranged marriage relations, but this seems obviously inappropriate. Wellman characterizes 

this distinction in terms of right to freedom of association. Freedom to associate, Wellman 

argues, demands that one have the right to disassociate. The right to marry who one wishes, 

for example, requires that one have the right to refuse marriage proposals from unwanted 

suitors. Wellman then argues that political relations have the same structure: particular 

political relations instantiate general values and are appropriately subject to rights of 

association and disassociation. So, just as the general value of marriage cannot justify the 

unilateral imposition of that relation on others; the general value that political relations 

instantiate—justice, presumably—cannot justify the unilateral imposition of that relation on 

others. The unwanted immigrant is, on Wellman’s view, trying to impose a political marriage 

upon the destination country and individuals have the right to reject the proposal.  
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Michael Blake, by contrast, does not rely on the value of associative relations or 

upon an analogy with marriage. Yet, the overall structure of his view remains similar. His 

argument relies on the following points. First, Blake predicates his view on the unsurprising 

commitment that human freedom is an important political value. He then argues that this 

sort of freedom is only made possible within constitutional orders that have jurisdiction over 

territory. These political communities help adjudicate, specify, and enforce our claims against 

one another and give rise to specific and especially robust obligations of egalitarian 

distributive justice. The last claim is key; there are very specific things that I must do for 

members of my community that I need not do for others who are not members of that 

community. So, when someone from outside that community enters it, they impose a set of 

political obligations on everyone else. It is important to see that Blake’s argument is not 

based on the claim that the immigrant would be a burden or impose unreasonable costs 

upon the destination country. Quite the contrary, the would-be immigrant may be a cultural 

boon and a robust economic contributor. Yet, it is still the case that we are obligated to do 

things that we would not have been obligated to do in the absence of the imposed 

immigration. A would-be immigrant may be able to compensate the destination nation such 

that it would be foolish to deny admittance, but this does not justify the unilateral revision of 

the relationship.   

Of course, members of our own community constrain us as well when they cross the 

street or sign a contract. But according to Blake, there cases remain quite different. In 

domestic cases, we are obligated to obligate ourselves in the domestic context and we are not 

so obligated globally. The key difference is that the mutual obligation of the domestic legal 

context is necessary for our mutual freedom while it is not for the unauthorized immigrant 

who already lives within an order that provides the necessary political preconditions for the 
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exercise of her freedom. So, Blake is arguing that is wrong to impose a set of obligations 

upon someone—without their consent—when that imposition is morally unnecessary. Of 

course, there are surely immigrants whose admittance into our polity would be sufficiently 

beneficial that refusing them entrance would be immensely imprudent, and it is certainly true 

that particular immigrants ought not be blamed or castigated for their action. Yet, neither of 

these facts change the underlying moral dynamic: the unauthorized immigrant wrongfully 

imposes burdens on our freedom. And unlike our fellow citizens, they do so while they 

already have an adequate system of rights protection in their origin country.  

Two Objections to Relational Views: Procreation and Refugees 

Relational views, then, argue that unauthorized immigrants wrongfully claim the 

authority to unilaterally alter our political and social relations. As a consequence, destination 

nations are justified in deploying coercion in order to maintain the current distribution of 

political relations. There are specific elements on the particular relational views that one 

might object to, but I want to describe two problems in particular.   

First, it might be true that immigrants act unilaterally, but they are not the only ones. 

More specifically, citizens who procreate act in ways that unilaterally impose or revise the 

political relationships. After all, whenever someone living in the United States—in virtue of 

birthright citizenship—has a child, they thereby create a new citizen who will generate all the 

requirements that we find to be problematic in the immigrant case. Essentially the same 

problem arises for both Wellman and Blake. For Wellman, the citizen who has a child—who 

now becomes a citizen—is forcing us to associate with another person, and I can only 

disassociate with the child-citizen by leaving the country. In fact, since children are an 

investment with extensive initial sunk costs, we might think that immigrants are actually less 

burdensome on our freedom. The implication of the relational view, then, is that we may 
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coercively control when our fellow citizens procreate just as we may control who enters our 

country as adults. It seems perverse to think that a child who enters the country by crossing 

the border, thereby generating new obligations and associations, is problematically altering 

our political relations while a child that comes into a being in some other way—yet generates 

precisely the same obligations—does not. But state control over something as intimate and 

fundamental as procreation seems like an unacceptable intrusion into individual prerogatives.  

There are a couple ways that that the relational theorist might try to escape this 

conclusion, but they fail. First, the relational theorist might reject birthright citizenship. We 

could imagine a system according to which citizens may procreate as they please, yet the 

polity is given the option of deciding if and when those children will be granted full 

citizenship. Thus, the state would not have control over procreation, but all citizens would 

have a say over whether to admit the now-adult result of that procreation just as the citizenry 

have a say over the admission of would-be immigrants. Unfortunately, this proposal fails to 

be analogous with the right to exclude. Presumably, children of citizens would not be deported 

if they failed to become citizens, yet justice requires that they be given some political status 

that protects their fundamental interests. So, these failed-citizens would be granted some 

secondary, lower political status between citizen and non-person. If that is true, then the 

analogous immigration policy would be to grant would be immigrants the same kind of non-

citizen status and not coercively preventing their admission. So, even setting aside the 

potentially unpalatable consequences of creating a permanent underclass of non-citizen 

members of your society, ending birthright citizenship would only allow, through analogy, 

the relational theorist to create a guest-worker or metic class for unauthorized immigrants; the 

actual coercive enforcement of the border or potential deportations would remain 

unjustified. 
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Second, the relational theorist might argue that we already regulate procreation. We 

set constraints, impose and redistribute costs, and create benefits for parents. So, we already 

deploy coercion in the context of procreation even though that coercion is often hidden or 

indirect. So, the difference between immigration and procreation is not as deep as the 

objection suggests. Yet, again, this fails to take into account how strong a right the relational 

theorist is claiming. I doubt anyone thinks that a state cannot impose certain costs on those 

who wish to immigrate or to create other incentives for individuals to migrate elsewhere.9 

Yet, the relational theorists argues that we can use force to physically prevent individuals from 

entering the country and to deport those we discover in the process of becoming part of the 

economic and social life of the destination state.10 It seems unlikely that we would accept 

such extensive coercive control over our decision to have children even if we grant that the 

state has the power to construct the economy in such a way as to make it easier or harder to 

have children.  

The second problem facing the relational theorist is that of refugees, which I define 

as those individuals who have a justice related claim on admittance to some country not their 

own.11 The relational theorist appears to present an argument for the right to exclude that is 

insensitive to the conditions the would-be immigrant faces. If would-be immigrants are 

9 There are limits on the deployment of these costs, especially if they are used for discriminatory effect. For 
example, I doubt we would think that imposing costs only on immigrants from the Americas in order to 
maintain a certain kind of racial makeup would be acceptable. See Blake 2012. 
10 I reject David Miller’s argument (2010) that border control need not be coercive. Theoretically, removing an 
option due to deliberate human action—such as building a wall—is in need of justification. This is especially 
true if that constraining is made possible by relations of domination. Practically, almost all standard cases of 
border coercion are not preventions but rather deploy threats and physical constraint.  
11 Generally speaking, this justice-related reason will simply be the fundamental interests that individuals 
possess; these types of reasons will generally be associated with significant humanitarian failures. Certainly, 
many refugees will have their right to admittance in virtue of suffering from inadequate basic rights protection. 
Yet, I do not want to prejudge the question of whether there are other reasons why someone might be a 
refugee. For example, one might think that a potential migrant group might have a right to admittance as a kind 
of rectification for substantial harm done by the destination country even if the origin country offers adequate 
rights protection.   
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subject to political oppression, then they appear to have a stronger moral claim on the 

potential destination country. But it is not clear that the relational theorist can adequately 

capture this idea. After all, the urgency of the would-be immigrants does not affect whether 

they are engaged in unilateral imposition. It is still the case that my freedom is constrained by 

the new duties and requirements. Or to put it in Wellman’s terms, it is not obvious that the 

fact that someone has significant interests in marrying me implies that I can be forced to do 

so. Again, the strength of the reasons might affect our moral evaluation of the character of 

the would-be immigrant, but it does not appear to change the moral status of the action.  

This argument is more telling against Wellman because Blake’s justification of the 

right to exclude depends on the would-be immigrants having adequate rights protection. 

However, Blake’s response to the refugee argument raises a deeper puzzle. Blake would say 

that individuals without adequate rights protection generates an independent obligation for 

admittance, so we are not constrained, or not problematically constrained, by the subsequent 

obligation to treat them as political equals. Yet, why is it the case that the lack or the 

presence of adequate human rights protection changes the moral status of your action? The 

problem is that it is unclear why, on Blake’s view, the imposition of an unnecessary obligation 

is what constrains us. After all, we are just as constrained by the new obligations if they are 

generated by a person fleeing oppression as a person who leaves a perfectly adequate 

country to live in our own. 

Pro Tanto Reasons and the Relational View  

Blake and Wellman are quite aware of these problems.  That is, they grant that their 

respective relational views have the problematic implications described above, but they argue 

that their accounts should not be taken in isolation. Rather, they are describing one 

consideration among many while admitting that the wrongfulness of unilateral imposition 
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might be overridden by other important moral considerations. It is easy to see how this 

might work in both cases. The interest that individuals have in being free to procreate are 

very important or central, while the interests that Americans have in migrating to Canada 

are, usually, not so important or central. So, the wrongfulness of unilateral imposition is 

overridden in the procreation case and not in the case of emigrating to Canada. Yet, if a 

person is subject to sufficiently serious injustice, then their interest in migrating to a country 

that will better protect their interests can become important enough to override the pro 

tanto wrongness of their unilateral imposition. 

Blake can go even further by relying on the fact that only morally unnecessary 

unilateral impositions may be coercively prevented: the obligation to help the refugee is 

morally necessary. Yet, Blake’s response still depends, albeit subtly, on something akin to the 

pro tanto response. The unauthorized immigrant can refer to her interests in justifying her 

desire to cross borders, and we generally accept that individuals should be free to move 

about provided they do not violate the rights of others in the process. Perhaps the immigrant 

wishes to pursue economic and social opportunities that are not available in her origin 

country. Blake’s response concerning procreation is predicated upon a series of comparisons: 

the interest in procreating is weightier than the interest in not being unilaterally imposed 

upon and so we are obligated to be obligated in the case of procreation while any interest the 

immigrant has in free movement will be less weighty than the interest in not being 

unilaterally imposed upon and so we are not obligated to become obligated. The judgment 

about the ‘necessity’ of being obligated to become obligated seems to import judgments 

about the relative weight of the various considerations. So, it reduces to the ‘pro tanto’ 

response.  
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There are several reasons to be unsatisfied with the pro tanto response. We might 

wonder whether the central comparisons are accurate. Certainly, it is true that some interests 

that unauthorized immigrants have in free movement are less weighty than those involved in 

procreation. We can imagine a person who is deeply committed to a particular conception of 

the good—such as a religious missionary or an artist wishing to be part of a particular 

aesthetic community—who finds that the only way to pursue that conception of the good is 

to move to a country that has refused her admittance. It is not obvious that these deeply 

held commitments should be considered—from some neutral standpoint—as less important 

than the interests most citizens have in procreation. Simply because one is a member of an 

adequate human rights protecting regime does not mean that all of one’s important interests 

are being furthered; one can enjoy human rights protection and yet be immensely 

dissatisfied. At the very least, Blake and Wellman need to do much more to justify the 

general truth of the comparison on the basis of which all nonauthorized non-refugee 

immigrants can be excluded.  

I suspect that much of the confidence that Blake and Wellman have in their 

comparative judgment relies on the belief that procreation significantly benefits the 

community as well as the individual. On this view, procreation is socially necessary labor 

which benefits all members of the community and the state has especially strong reasons to 

protect that kind of behavior. Without procreation, the community will eventually disappear, 

and all members of the community have substantial interests in seeing the community 

continue. What’s more, replacing retired workers with new ones is necessary for maintaining 

certain social welfare programs, especially those where the current generation pays for the 

retirement and healthcare of the aging, prior generation. Children are both necessary for the 

broader communal project and practically necessary for the operation of specific institutions 
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that seem required by justice. As a consequence, the state can legitimately treat procreators 

different from unauthorized immigrants.  

This way of marking the distinction fails because the immigrants can serve the same 

functions as children in these contexts. Young immigrants are well placed to play a role in 

the continuity of society and many immigrants represent a net economic boon to the 

destination country. In fact, there is some reason to think that—in terms of the maintenance 

of social welfare institutions—immigrants are especially beneficial because they do not 

impose childhood costs on the state while contributing to the tax base.  Further, citizens of 

the destination country are likely to have children that are not necessary for social 

perpetuation or who will fail to substantially contribute to the fiscal base. So, it is hard to see 

why one would discriminate between children and immigrants if all we were concerned with 

was the continuity of the polity and the fiscal maintenance of social institutions. Of course, 

the citizens of the destination country could say that they would rather have their children 

take on the project of continuing and perfecting their political project. But it is hard to see 

why this should be particularly compelling when addressed to the coerced immigrant: why 

should she accept that the mere preferences of the destination country’s citizens justify the 

constraint upon her freedom? So, it does not look like the pro tanto response, as suggested 

by Blake and Wellman, creates a distinction by which all non-refugee, unauthorized 

immigrants may be coercively excluded while all citizen procreators may not be coercively 

stopped.  

Domination and the Right to Exclude 

How does one generate a relational microfoundation for a right to exclude and why 

would one want to? The idea is that basing a right on a broad, macro value—such as 

freedom of association or freedom—is suggestive but inadequate. These values incur in 
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particular relations, and a relational microfoundations is a demonstration that—in 

principle—every person can interact with every relevant agent in the system in a just matter 

while exercising the right. To repeat, this involves three elements: an account of what 

constitutes a rightful relation; a manageably ideal, simplified, and abstract description of the 

relations in the system; and an account of how the right is consistent with all relations 

instantiating the relevant value. This kind of model offers a more compelling understanding 

of what it is to address oneself to each person subject to a system of political power. The 

worry with merely offering a general value in order to justify a particular deployment of 

political force is that we can come to ignore the separateness of persons, offering 

justifications that seem implausible when aimed at those subject to the coercion. For 

example, Wellman argues that, in response to the refugee problem, that states can discharge 

their obligations to refugees and thus avoid any duty to admit would-be immigrants by 

helping burdened states in general. So, if a state does its part in reducing overall injustice 

around the world, then the fact that the particular immigrants at their border are fleeing 

persecution does not generate any obligation to admit them. Yet, this does not seem all that 

plausible: why should the fact that the state has helped other people justify exclusion for this 

completely different set of other people in need? The relational microfoundations can 

explain this implausibility: the coercive relations between the state and these would-be 

immigrants require their own justification that must be directed towards those particular 

immigrants. The purpose of this section is to show how we might address those we coerce in 

ways that take their particular claims and our political relations with them seriously.  

Freedom as Non-Domination as the Relational Value 

For the purposes of this account, I will use freedom as non-domination as the 

relevant relational value. That is, I plan to show that the exercise of a right to exclude would-
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be immigrants—which does not apply to procreation by those who are already members of 

the destination state—is consistent with all relevant political relations being non-dominating. 

I will suggest that this value is particularly appropriate, given the focus on unilateral 

imposition and political coercion in immigration. Furthermore, I will present some general 

considerations for why we might find the value of non-domination to be a particularly 

attractive and urgent one. In any case, non-domination represents a useful illustration even if 

you do not accept it as an important concern of justice.  

 Domination12 occurs when one agent is subject to the arbitrary superior power of 

another. Two things are important here. First, being subject to an arbitrary authority does not 

require that one be interfered with by that authority. It is a conditional notion: a courtier is 

subject to the king because if the king had the slightest desire to dispossess or abuse the 

courtier, it would happen. Of course, the courtier may be a court favorite and the placated 

king may shower her with lands and gifts but that hardly changes the power dynamic 

between the two individuals. The point is that arbitrariness is not merely a function of the 

content, goal or result of the exercise of force but rather about relations of accountability 

and responsiveness between the agents. A benevolent despot that reliably instantiated 

principles of justice would still be a despot.13 Second, coercive interference is not always a 

constraint on a person’s liberty, it can—perhaps somewhat paradoxically—increase the 

12 Some of the main inspirations for this view include, in various ways, Pettit (1997 and 2012), Stilz (2011), and 
Ripstein (2009). In what follows, I will try to remain agnostic concerning the Kantian and republican branches 
of freedom as non-domination, though I think the Kantian variant is superior for reasons that are similar to 
those presented in Hodgson (2010). Similarly, I do not think that, ultimately, there is an important difference 
between freedom as non-domination and freedom as independence, so I will be using those phrases 
interchangeably. For a difference of opinion, see Valentini (2011), especially Chapter Seven.  
13 Pettit (2012, 130-132) makes the distinction between whether a society has achieved a high degree of social 
justice and whether that society is legitimate. The former concerns whether the social order instantiates certain 
features and creates certain relations between citizens while the latter concerns whether that social order has 
been imposed in the right way. For a similar sort of distinction, see A.J. Simmons’ (1999) distinction between 
justification and legitimacy. I am not sure that questions of legitimacy should be considered as different from 
those of justice, but there is an important normative question about how a state does something apart from what 
it does.  
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subject’s freedom if those coercive constraints are themselves non-arbitrary and protect the 

subject and others from dominating power. In an effective and legitimate constitutional 

order that satisfies the various conditions for non-arbitrariness, the law does not reduce the 

freedom of the citizenry but increases it by protecting its citizens from the private, 

dominating predations of both fellows and foreigners.  

These elements become more readily apparent if we look at a comparatively simple 

example: 

THE NICE SLAVEOWNER: Emma has enslaved Harriet. As a result, 
Harriet, whenever and however she acts, must ask Emma for permission. 
However, Emma is embarrassed and uncomfortable with her “rights” over 
Harriet. Emma has complete power over Harriet yet chooses never to exercise 
it due to that discomfort. Harriet generally lives her life as she would if she 
wasn’t enslaved. In fact, given the material splendor that living with Emma 
affords Harriet, she is able to pursue options that would not have been 
available to her as a free woman.  Harriet does not wish to upset the current 
dynamic, so she chooses to do the relevant chores. 
 

Emma has a superior position over Harriet; she possesses greater power in virtue of a 

complex combination of political position, legal status, and social standing with regard to 

Harriet. Furthermore, this superior power is arbitrary in that there are no agents, institutional 

structures, or incentives that might reliably constrain Emma’s use of power over Harriet, and 

Harriet has no reliable mechanism of making Emma accountable to her. Of course, Emma 

might have a particular desire or whim that could lead regularly to Emma taking Harriet’s 

interests fairly seriously (she may even be quite virtuous given the context), but there is a 

deep and abiding sense in which it is up to Emma how she treats Harriet. Emma may 

constrain Harriet’s rights and life chances at her whim and may structure Harriet’s life such 

that she needs to serve Emma’s interests instead or ahead of her own. What’s more, Emma’s 

mere possession of arbitrary, superior power is enough to change the relationship between 

Emma and Harriet even if that power is never exercised; Emma need not actively force 
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Harriet to perform her chores in order for Harriet’s autonomy to be significantly 

constrained. After all, Harriet may shape her behavior and adapt her preferences so that she 

not only performs her duties without any force needed, but she may actually come to enjoy or 

prefer her subordinate position when asked. Despite those preferences, Harriet remains 

unfree because she remains subject to the arbitrary authority of Emma whether or not 

Emma actually issues any meaningful threats. Finally, I take the relationship between Emma 

and Harriet to be deeply unjust and that any state that permitted or actively supported it 

would fatally undermine its claim to rightfully exercise coercion over its citizenry.  

This account of freedom has several beneficial features. First, it is consonant with a 

broader move towards an understanding of autonomy as relational where it is increasingly 

recognized that our status as free and independent depends on external factors beyond our 

control. Second, it captures—in a plausible way—the complaint associated with various 

political relations where a person with unchecked power nonetheless uses that power to the 

benefit of the subjects: the nice slaveowner, the benevolent lord, or the enlightened despot. 

But most importantly, accounts of freedom that are predicated on interference will 

consistently fail to detect what we might call ‘consensual unfreedom.’ That is, individuals 

subject to dominators may avoid being interfered with or being coerced simply by accurately 

constraining their actions to those that are acceptable to the powerful. They may very well 

accept their position in virtue of the benefits they receive from the relationship—as a 

woman may willingly accept as a position as a housewife and carefully act to satisfy the 

interests of her husband in the face of a system that limits her non-domestic opportunities—

and nonetheless be unfree despite the lack of interference and the presence of consent. To 

put it another way, there are relations that operate effectively without threats or force only 

because the weaker party engages in complicated maneuvering and preference adaptation. In 
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that case, the weaker party is less free than they otherwise would be. What’s more, coercive 

power that corrected the relationship in a non-arbitrary fashion would make no one in that 

relationship less free than before the coercive intervention.  

 If the above analysis is plausible, then it follows that an individual with unchecked, 

superior power necessarily dominates regardless of how that power is used and that, in 

principle, there could be non-arbitrary exercises of power that were nondominating. The 

difference, on this view, is that non-arbitrary power is accountable power while arbitrary 

power is not.14  

 A few things are worth noting here. First, domination is a relational concept. If I 

have superior power over you, then I need to be concerned about whether I am in a position 

to act arbitrarily and thereby dominating you. If I have no such power, then I lack the same 

set of moral concerns and may be permitted or required to act very differently. Second, 

individuals—acting alone in an interpersonal context—cannot prevent domination by simply 

being virtuously motivated, at least on most accounts. If we are considering two people 

shipwrecked on a desert island and one of them was paralyzed during the voyage, then the 

other will be in a dominating position regardless of their virtue.15 In other words, creating 

mechanisms of accountability, responsiveness, and control requires a social and political 

order. Accountability and responsiveness, then, are not simply a matter of whether you can 

convince someone with power to take your interests seriously but rather the powerful agent 

14 Pettit (2012) has, more recently, re-interpreted this point in the following way: freedom involves having equal 
control over how coercion is being deployed.   
15 Some kinds of individual virtue, such as those that represent a kind of public integrity by which individuals 
feel pressure to conform to their public statements, can play some role in non-domination. What’s more, we 
could imagine ways by which the paralyzed person could come to have some independence. Perhaps she learns 
some indispensable skills, such as starting fires or weaving fronds for shelter. This, again, can go some distance 
towards non-domination. Finally, there is a question of what our moral response to conceptually unavoidable 
domination ought to be, which I will set aside.  
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is required to take you into account. And this sort of requirement can only be satisfied in a 

political order.16  

A constitutional order of a particular kind is morally and politically necessary as 

individual interactions without government (i.e., in the state of nature) cannot solve the 

problem of domination. The state of nature is necessarily unjust as a consequence of three 

problems, and the political authority and institutional makeup of a non-dominating state 

(which I will, somewhat artificially, call ‘well-ordered’ from now on) corresponds with its 

nondominating resolution of these problems. First, general principles of justice must be 

specified in ways that pick out particular entitlement schemes. Second, disputes between 

particular individuals over particular entitlements need to be adjudicated in ways consistent 

with the equality of both parties. Third, the coercive enforcement of entitlements should not 

depend on or be structured by contingent power relations between private citizens. A non-

dominating state, then, adopts a mixed constitution characterized by a separation of powers 

to resolve each of these three problems. A democratic legislature is an accountable 

mechanism of specifying the principles of justice that allow for participation and control by 

the citizenry, an independent judiciary provides for an impartial resolution of disputes, and a 

public executive with a monopoly on the legitimate use of force ensures that the 

enforcement of one's rightful claims does not depend on whether one is sufficiently 

powerful. To put it more broadly: the essential idea is that unilaterally deciding which 

entitlement schemes are uniquely reasonable without taking the judgment of others into 

account, unilaterally deciding a dispute without accounting for the status of the other 

disputant, and unilaterally forcing others to rely on their contingent physical and social 

16 To put it in Kantian terms, the state of nature is a world inherently devoid of justice since only the creation 
of a political, omnilateral will can provide the relevant sort of reciprocal and public assurance that makes the 
provision of private right possible. 
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power for rights enforcement all represent dominating impositions by one onto others. 

Finally, the modern-republican state, through a public constitution, relates these three 

powers so that they operate coherently while providing checks and balances.17 This 

constitutional structure is meant to ensure that that the state protects individuals from the 

domination of other citizens and that the state does not dominate its own citizenry. 

The Social Relations 

So, what are the relevant relations in the context of the right to exclude? Consider 

the following case: 

WANDERLUST: Imagine that there are two republican communities: 
Winchester and McLaren. They are geographically isolated from each other 
and essentially autarkic. There is some trade and interaction, but it is rare, 
expensive, and marginal. Both communities are well-ordered, but Winchester 
is a bit poorer and has a marginally higher birthrate. Mary is naturally 
adventuresome and wishes to move from Winchester to McLaren. McLaren 
has a treaty with Winchester that allows only a small quota of new members. 
On the basis of the treaty, Winchester rejects Mary’s request to admittance 
and blocks her at the border.1819  
 

There are, I think, five major sets of relations that might be relevant in Winchester’s exercise 

of the right to exclude. First, we have domestic political relations between citizens in both 

communities. These represent the danger of private, citizen on citizen domination, which is 

reflected in the unilateral imposition of burdens by a procreator on others in their 

17 The constitutional order will almost certainly include significant political, social, and economic guarantees 
that are not subject to democratic revision, but I will not discuss these guarantees in any detail.  
18 This case is obviously an idealization when compared to current global politics. An important question, 
which I do not discuss in any detail here, is whether relaxing some of these idealizing assumptions—especially 
equal power and autarky—undermines the subsequent argument for the right to exclude. I would suggest that 
they need not undermine the right to exclude if the transnational political and economic order allows states to 
interact as equals even in the face of unequal power and dependence. Of course, our current global order does 
not do this, so it may very well be the case that deeply unequal power relations between states operating within 
an inadequately compensating global order will undermine the arguments for the right to exclude. 
19 Another element of the idealization is that there are no systematically unjust social relations where only 
certain individuals are subject to domination. In the actual world, states do not protect everyone equally from 
domination and this may affect the argument for the right to exclude. For example, if Uganda systematically 
oppresses lgbt individuals, then this might mean that lgbt people may not be excluded while other Ugandans 
could be. The reason is, as we shall see, that lgbt lack an advocate while other members of society possess one.  
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community. Second, there is the relationship between citizens and their own state.  Third, we 

have the political relations between the two states. Fourth, there is the relation between 

states and foreign citizens insofar as they interact with one another. Mary falls into this 

group; she is subject to the superior power of McLaren. Finally, citizens of different states 

may interact and thus be directly related to one another. So, developing a relational 

microfoundation of the right to exclude would consist in showing that McLaren’s use of 

political power to constrain the actions of Mary does not undermine the non-dominating 

nature of any of these relations, while responding to the problem of procreation would 

require showing—simultaneously—that similarly constraining a citizen of McLaren would be 

wrongful in virtue of its dominating character.  

 The Right to Exclude Unauthorized Immigrants 

So, we have the relevant value and the description of relations within the system. 

The defense of the right to exclude will be successful if I can show that the five potentially 

dominating relations can all be just (or as a Kantian might put it, ‘rightful’) even when force 

is used against a foreign, would-be immigrant in order to prevent them from entering the 

community. What’s more, I need to show that these rightful relations obtain in such a way 

that it would be dominating to use force against a citizen procreator while showing that using 

force against Mary would not be. What is needed, then, is a microfoundational account of 

why non-domination requires that states offer more robust protections against coercion in 

the name of preventing unilateral impositions from non-members than members. Or, to put 

it another way, we need an understanding—in terms of domination—why the state 

legitimately needs to meet a much higher justificatory burden in order to use coercion 

against members than non-members, even when the ultimate reasons for that coercion are 

the same.   
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The distinction between the domestic and the foreign coercion depends upon the 

qualitative and quantitative differences between intra- and inter-societal domination. 

Quantitatively, exercises of power amongst co-members of the same social, political, and 

economic order are very likely to be more intense in terms of number and duration.20 

Furthermore, they generally concern more fundamental interests and more routinely 

structure domestic choices. So, insofar as the opportunities are more numerous, more 

fundamental, and more urgent, it’s unsurprising that that the solutions will need to be more 

robust and powerful. In the case of WANDERLUST, the geographical separation and 

power-parity between the two groups makes it very difficult for either to exercise power 

over the other. But even if we considered a different scenario by which one group raided, 

attacked, or put pressure on the other, the geographical and social distance between the 

groups would limit the intensity of the domination. If these tendencies are combined with 

the fact that Winchester and McLaren both have, in virtue of their social organization, 

capabilities to monitor and protect themselves from the predations of the other, then we can 

see why in-group domination is usually both more robust and recalcitrant.  

However, it must be said that the quantitative differences are insufficient. While it 

will usually be the case that one’s own state will use force more intensely, this is not always 

or necessarily so. Yet, there is a qualitative difference between coercing members and non-

members, which does seem to hold necessarily in virtue of the political relations. In order to 

understand the qualitative difference, we need to consider the problem of private 

domination. Private domination occurs when an individual exercises power in virtue of their 

social and economic position, independent of whether they possess any power through 

political office. This sort of domination is both possible, and if we accept the foregoing 

20 These elements are emphasized in Risse (2006). 
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analysis, unavoidable in a state of nature. In the in-group case, our private interactions are, in 

an important sense, unmediated. Obviously, our interactions are structured by a public, 

constitutional order. But it is important that, in the case of co-nationals, our interactions are 

structured by the same order. This may seem like a minor point, but it is not. In the case of a 

private interaction between myself and another fellow citizen, I do indeed have an advocate. 

However, the other person has precisely the same advocate. That is why it is so important that 

we be given equal protection: we are faced with the same power and have no other place to 

go. If the other person has a superior position with regards to the constitutional order, then 

there is no other agency to which I can turn to ensure that I am not dominated. In the case 

of a private dispute between citizens, the political order needs to do something quite 

difficult: it will need to come down on one side or the other while protecting the loser from 

domination. The order represents the final arbiter, the sovereign decision-maker. The 

especially robust—and especially egalitarian—protections are needed to make this 

extraordinary authority—and the corresponding vulnerability—consistent with the freedom 

of even those who lose out.  

This is not so in the case of out-group interactions. If someone from Winchester 

runs afoul of someone from McLaren, they both have their own powerful advocates whose 

duty is to consider their interests and protect them from domination. Superiority or equality 

of power is a consequence of one’s social position and having powerful advocates and allies is 

what partly constitutes that social position. Consider the following case: 

LINE IN THE SAND: Gaius Popilius Laenas, by himself, met with King 
Antiochus IV, who was at the head of a large army. Antiochus was in the 
process of attacking Egypt, a Roman client. Popilius, a Roman Senator, took 
his walking stick and then proceeded to draw a circle in the sand completely 
around Antiochus, one of the most powerful monarchs in the eastern 
Mediterranean. Popilius then ordered Antiochus to cease his invasion and 
told him that if Antiochus did not respond to his request before leaving the 
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circle, he would be at war with Rome. Antiochus answered that he would 
leave, and his army withdrew.21 
 

Antiochus IV was individually much stronger than Popilius, who was an old man. He also 

had an army within shouting distance while Popilius had none. Did Antiochus dominate 

Popilius? No, quite the opposite. The reason that Popilius was not dominated was that he 

had a powerful advocate; he does not face Antiochus qua human being, but as a Senator of 

Rome. Potentially dominating interactions within a state do not have this dynamic. Imagine if 

Popilius was having a dispute with another Senator. The Roman state, in that case, is the 

advocate and supporter of both parties.22 One’s social position is, at least partly, determined 

by the agents that you can call upon to represent and protect your interests.  

So, in-group and out-group domination are quite different. In-group domination is 

usually more frequent and intense. Furthermore, out-group domination is accomplished in 

spite of the protection offered by the community of which the person is a member. Out-

group interactions are characterized by both parties having powerful and distinct allies. Now, 

let us return to McLaren and Winchester. In that case, there is close equality in terms of 

power and geographic difficulties with power projection, ensuring that citizens of the two 

groups are symmetrically oriented. It is important to see that equality of power between 

groups does not entirely resolve the problem of out-group domination amongst individuals. 

Disputes between individuals in locations where the power of the group is attenuated, 

especially in border regions, can still give rise to domination. We can imagine disputes arising 

in the unclaimed territory between Winchester and McLaren and we can readily see how 

21 This story is taken from Livy’s Ab Urbe Condita and Polybius’s The Histories.  
22 This offers an interesting role for estates, unions, corporations, advocacy groups, and similar organizations to 
act as advocates even within domestic politics. These groups can play a vital role in checking private and public 
domination. The only caveat is that such groups do not attempt to simply replace or ignore the sovereign 
determinations of the political community.  
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those disputes may be resolved, at that particular moment, by relatively arbitrary 

constellations of power between the people who happen to be there. So, the two societies 

will need to create a joint political order, as indicated by the treaty regime concerning 

immigration rules.23 And importantly, this treaty regime is both enforced by the reciprocal 

relations between the polities and by the fact that the regime is made part of domestic law of 

each state.  

The resolution of the procreation problem deploys these insights. Namely, the lack 

of a powerful advocate other than the potential coercer is the difference between the 

procreative citizen and the would-be immigrant. The unmediated nature of the political 

relation between the member and its own state requires—in order for that relation to be 

non-dominating—more extensive rights protections and a greater sphere of individual 

discretion. This is why, even though the imposition of the burden is equally unilateral and 

burdensome, the state requires a much stronger justification to constrain procreation. In 

other words, a domain where one can have a, constrained, right to engage in actions that 

impose burdens on fellow citizens is a necessary protection from domination from the state 

and the citizenry. An analogy can be made between this sort of protection and voting. Why 

must the state grant political participation rights to members but not to non-members, even 

those non-members who are temporarily subject to the state’s authority? A plausible answer 

is that the citizen is subject, in an unmediated fashion, to the coercive power of the state, and 

as a result, the constitutional order must take far greater pains to ensure equality and 

23 This element will become vastly more complex as we bring WANDERLUST closer to our actual world by 1) 
increasing the number of states, 2) increasing economic dependence amongst states, and 3) include states with 
large power differentials. The nature of the global order that will be needed in order to ensure the equality of 
states in light of these complications is beyond the scope of the paper, but it is essential to those states 
possessing a right to exclude. Without that order, then one state can dominate another when formulating the 
legal regimes that govern immigration and the status of both authorized and unauthorized migrants.  
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accountability to that citizen. The tourist or the metic is subject—in a mediated fashion—to 

that authority. So, the state must do certain things to ensure their equal moral status is 

protected, but they do not require full political participation rights. The same is true of 

immigration. Immigrants—including and especially those that are deported—ought to be 

granted some substantial due process rights and basic liberties, but they need not be granted 

the full panoply of the rights of citizen. There is, then, space in the view for distinct 

categories of protections that trace membership and non-membership. Non-domination 

requires that the destination state take the joint, international legal order to be binding and 

that would be immigrants be granted some protections and consideration. Yet, the full range 

of discretion and liberties is not required.  

The purpose of this section, then, is not to show that there is some specific element of 

constitutionally protected set of fundamental rights which set out the domain of 

discretionary and unilateral imposition that needs to be established by a non-dominating 

constitutional order. That would require an account of the ‘basic liberties.’ Rather, this 

section demonstrates that there is a category of political protections that is necessary for the 

justification of state power over its citizens that is not needed to justify the exclusion of non-

citizens. So, I have not presented a complete argument that procreation should be placed in 

the increased protection category for members. But I have shown that we do not need to 

show that procreation is ‘more important’ than the interests served by freedom of 

movement; we only need to show that they would be included amongst the categories of 

heightened protections that characterize a nondominating domestic order.  

Refugees 

 The worry about refugees was two-fold. First, it looks like strong interpretations of 

the right to disassociate or the right not to be unilaterally imposed upon would imply that 
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states never have an obligation to admit those who suffer from serious oppression. Second, 

Blake and Wellman only resolved this problem by positing an unsatisfactory ‘pro tanto’ 

response by which the right to disassociate or the right against unilateral imposition is 

overridden by something external to the view. My view resolves both problems: there are 

individuals who are refugees that require admittance and this status flows directly from the 

central commitments of the view.  

 That non-members can have a right to admittance follows straightforwardly from the 

argument that allows for the rightful coercion of immigrants in the first place: the value of 

non-domination. Coerced, unauthorized immigrants are nonetheless undominated because 

they have a distinct, powerful, yet non-dominating advocate that is accorded status in the 

international order and in the domestic order of the destination state. Yet, this argument 

goes through only if the would-be immigrants actually have a non-dominating yet powerful 

advocate. Without that advocate, then the coerced immigrant is simply subject to the 

superior power of the destination state, lacking the mechanisms of accountability and 

guarantees of basic rights that make that power non-dominating for the citizens of that state. 

As a consequence, the exercise of the right to exclude would be an exercise in domination. 

In order to resolve the dominating relationship, the destination state must place the 

immigrant in rightful relations with both the state and its citizens. The easiest path—and the 

path that is most under the direct control of the destination state—is to accept the 

immigrant and grant them the needed political status so that she can enter into rightful 

relations (including, and through her membership in the state, with other states and their 

citizens as well). This connects inadequate rights protection in the origin state directly to 

refugee status: the requirement to admit is driven by the demand to no longer dominate the 
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would-be immigrant and the would-be immigrant is only dominated because of the 

inadequacy of the host nation.  

 Yet, this gives rise to a potentially serious objection. Namely, that this leads to an 

excessively capacious understanding of who counts as a refugee. The implication appears to 

be that any person who is subject to an oppressive state that does not do an adequate job of 

protecting their freedom as non-domination has a right to admittance to a destination 

country that will make possible their freedom as non-domination. So, anyone who was 

subject to political oppression, denied adequate subsistence, or lived within a country that 

failed to have adequate mechanisms of contestation would count a refugee. This would, of 

course, require a massive revision of the current definition of ‘refugee’ in international law, 

which is limited to those who have fled their origin country due to fear of quite specific 

forms of persecution as a result of race, religion, nationality, or membership in a social group 

or political opinion.24 My account is doubly generous in comparison to the Convention. 

First, it increases the types of reasons that can be used to justify refugee status, adding (at 

least potentially, assuming plausibly that certain guarantees of subsistence and opportunity 

are necessary for a non-dominating political order) inadequate economic opportunities and a 

lack of political participation rights. Second, one does not need to actually flee one’s country 

in order to qualify for refugee status, though obviously that will play a large role in 

determining whether—in fact—a refugee will actually be admitted to the destination 

country.  

 The worry, I think, with this more capacious definition is that it creates a series of 

utterly unfeasible political obligations on behalf of adequately well-ordered nations. If 

enacted into law, we might worry that this will cause massive population disruptions, 

24 See the Convention and Protocol Relating to the Status of Refugees, Article I.a.2.  
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undermining development, as those who can attempt to enter. Furthermore, we might worry 

about disruptive effects on destination countries of too rapid immigration. Moreover, we 

might also worry that some countries will be unfairly burdened by dealing with more 

extensive groups of refugees than others, just as ‘border countries’ in the EU are unfairly 

burdened by the policy that the country of first admittance ought to be bear the costs of 

managing refugees.  

 I will now sketch some considerations that may mitigate these worries. Each of these 

considerations are based on the following point: the moral requirement destination states 

face is that the immigrants needs to become a member of some well-ordered polity. This has 

several implications. First, the unauthorized immigrant has a claim to membership in a well-

ordered polity but not necessarily membership in the destination state. It seems perfectly 

acceptable for the destination country to induce other states to take those unauthorized 

immigrants rather than making them members of their own polity. This is quite different 

from Wellman’s view that we can, essentially, buy off our obligations to particular people by 

doing enough to further justice globally. Here, destination countries that do not wish to take 

on unauthorized immigrants can incentivize those immigrants to go elsewhere and 

incentivize other countries to take them on. States probably do not have carte blanche on 

this front: we would, for example, have good reason to worry about the expressive and 

material effects of incentivizing other countries to only take immigrants of one particular 

race or nationality. Yet, this provides some space for states to enact their preferences 

concerning immigration. Second, states would be justified in excluding unauthorized 

immigrants if admitting them could be reasonably expected to undermine their ability to 

remain well-ordered in the face of expected threats. So, we should not demand that 
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Iceland—no matter how well-ordered—to take on millions of refugees. To do so would be 

self-defeating: the purpose of these institutions is to generate and maintain rightful relations.  

The third mitigating factor is tricky: we may demand that refugees remain in their 

own countries to help make them well-ordered provided we are strongly committed to their 

subsistence and security.25 Two elements are key here. First, it is infeasible—and probably 

undesirable—that we simply incorporate all those who qualify as refugees on my account 

into well-ordered polities. So, some will need to remain behind. Second, we need to realize 

the temporal element in the incorporation of the refugee into the polity. Refugees do not 

instantly come to take on the status of free and equal upon being admitted; we can generally 

expect refugees to accept some reasonable costs and to be somewhat patient before their 

relations can be fully repaired. Combing these two elements, I think destination states can 

claim that some refugees will need to remain behind and assist in the development of their 

origin country as long as the destination states work with those potential reformers and take 

robust action to assist in the country becoming well-ordered. This seems especially true for 

elites that play a large role in whether the origin state will become well-ordered. What’s 

more, imposing this cost avoids a perverse consequence where those who are most 

responsible for the poor governance of the origin country and have the skills most necessary 

for its development will be the most likely to take advantage of refugee status.  

Despite these mitigating factors, the potential burden is considerable given the sorry 

state of global politics. Yet, I would suggest that there are elements of the view that can 

ensure that the burden is distributed fairly. First, WANDERLUST is characterized by an 

international order that ensures that McLaren and Winchester will not dominate each other. 

25 Blake (2013) discusses a similar idea, arguing that we can ask individuals to accept costs in the pursuit of 
justice, but I go further in that I argue that the imposition of the costs is only acceptable when the destination 
state acts as a partner with the potential reformer.  
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One purpose of the international order would be to ensure that the refugees and their 

attendant costs were distributed fairly. We can expect states, in the context of their position 

of equality, to negotiate a distribution of burdens and costs that are acceptable to them. Less 

obviously, the very nature of domination and non-domination has interesting implications 

concerning the distribution of obligations with regards to refugees. Recall, domination 

occurs when one has superior power over the subject. This means that the more powerful a 

state is and the greater the influence they have over the internal politics of another state, the 

wider the scope of their potential domination. States that are themselves quite powerful and, 

through various means and tools, possess extensive influence of the actions of others will 

need to take stronger steps to prevent domination. For example, the United States is in a 

position to dominate both the state of Mexico and its particular citizens, but Belgium is not. 

So, the people and government of the United States are required to take further action to 

include Mexican refugees—assuming only for the sake of argument that Mexico is not 

adequately well-ordered—than the people and government of Belgium. This does not 

change the particular claims of an individual Mexican citizen who finds herself at the Belgian 

border, but the more extensive relations and connections between the United States and 

Mexico as well as the vastly superior power of the United States increases the obligations the 

United States has to refugees while decreasing the obligations of Belgium. And this seems 

like the correct judgment: the more powerful and influential, the greater one’s obligations.  

The combination of both the distributional and mitigating elements has an important 

consequence besides ensuring that the mitigated burdens are distributed fairly. The key 

element is that it aligns the motivations of the rich and powerful states with the policies that 

we might antecedently think are the correct ones. There are two ways that powerful nations 

can maintain their preferences concerning immigration. First, they can take strong steps to 
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reform and assist states in becoming and remaining well-ordered since it is only under those 

conditions that those states can demand that refugees remain behind in their origin countries 

in order to reform them. Second, they can take steps to reduce their power and influence 

over the potential origin states. If they do this, then their exposure to assist will be limited, 

though not eliminated. Or perhaps ideally, they can provide assistance while generating 

accountability mechanisms that reduces their unchecked power over the origin states, thus 

benefitting from both paths. If they do this, they receive a benefit. Namely, they will be a 

stronger position to morally justify the enactment of their immigration policy preferences.  

In the end, there are conditions where states do have the right to exclude 

unauthorized immigrants. And for a variety of reasons, states and their citizens have long 

preferred to restrict who can become members. What I have tried to show is that the 

exercise of this right (or, perhaps the right itself) is consistent with the freedom of all parties 

in terms of non-domination, but that this is only true when specific conditions obtain. Yet, 

this comparatively ideal account does provide meaningful guidance in our world populated 

by many states that are not well-ordered. The most important of which is that rich and 

powerful states are incentivized—due to their preference to restrict immigration—to take 

steps to reduce the extent of domination in the world, including and especially the 

domination that they themselves produce, and thereby earn the right to exclude.  
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