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 Much philosophical ink has been spilled concerning the question of what principles we 

should use to distribute rights or entitlements to emit greenhouse gases. (Posner and Weisbach 

2013, Caney 2012, Blomfield 2013, Jameison 2005, Neumayer 2000, Vanderheiden 2008, and 

Gosseries 2011) What has received significantly less attention is the question how the regime 

that will actually distribute these rights ought to be constructed. Part of the reason for this failure 

is that many theorists treat the construction of governance regimes purely instrumentally: a 

regime is good insofar as it reliably brings about the satisfaction of the relevant principles of 

justice. Yet, it is plausible to think that the justification of political institutions depends upon not 

only on what they do but also on how they do it. One might think that a benevolent dictator 

relates unjustly to her subjects even if she perfectly follows the correct principles of justice in her 

administration. That is, one is unfree when one is subject to a dictator or slaveowner even if he 

furthers my interests. With that in mind, I plan to justify the need for a global emissions regime, 

describe the features of that regime, and lay out some problems that regime will face and need to 

eventually resolve from the standpoint of freedom as non-domination. 

 Three significant conclusions follow from this focus on freedom as nondomination when 

it is combined with particular facts about climate change. First, a governance regime that relied 

on unilateral state action—even when effectively coordinated—is inadequate: the regime will 

need to be a formal organization with significant independence and authority. Second, while we 

might be able to develop emissions principles while only considering issues concerning climate 

change, (Posner and Weisbach 2012) it is impossible for non-dominating environmental 

governance to be so limited. That is, even if we grant that emissions principles could be 
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characterized independently of other considerations, my paper shows that any plausible attempt 

at the rightful enforcement of those principles will fail in the face of egregious global poverty 

and lack of development. Third, once we create an independent, authoritative regime with the 

needed power, then we will need to ensure that its power is non-dominating and this will be 

unusually difficult; so difficult, in fact, that perhaps the most we can achieve is minimization of 

the risks of domination, rather than non-domination per se.       

Climate change intersects in an especially problematic way with the geopolitical realities 

that currently govern the international system. This is because, generally speaking, differences in 

vulnerability track differences in power. Those states that emit the most are, non-accidentally, 

the most powerful and richest in the system. This connection is the result of complex admixture 

of factors. First, geopolitical power is, at its base, partially dependent on a society’s economic 

growth and productivity, which in turn has historically been produced by industrial processes and 

structures that have been reliant on the burning of fossil fuels and consequent greenhouse gas 

emissions. Second, powerful states have structured the international system in ways that have 

ensured their access to fossil fuels and other resources on terms favorable to themselves while 

simultaneously burdening and exploiting weaker nations.ii Also, many of these states are 

geographically situated as to be less vulnerable to climate change impacts. These natural 

features—greater security in terms of water and food, for one example—are greatly amplified by 

their greater wealth; they spend more on adapting to climate change impacts, reducing the 

negative effects on their own citizenry. Conversely, many of those countries that emit the least 

are among the poorest and least powerful in the system while also possessing naturally less 

resilient ecologies, more insecure food systems, or vulnerable low-lying coastal areas. The 

greater geographical vulnerability of those countries—as well as the concentration of the worst 
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impacts of climate change—is, again, amplified by the fact that their poverty prevents them from 

easily responding to those greater impacts.(Vanderheiden 2008, Posner and Weisbach 2013, and 

IPCC 2013) And these tendencies can be added to a game theoretical element: those nations with 

the greatest incentive to free ride are those nations that have the greatest power and resources to 

do so.(Gardiner 2002) So, geography, wealth, power, and the incentive structure of the current, 

business as usual emissions regime all combine to create an alignment of interests amongst high 

emitters to avoid responding effectively to climate change impacts, providing ample 

opportunities for domination, exploitation, and oppression.  

  

Power, Domination, and Freedom 

 Global environmental governance will, by necessity, involve a restructuring of the 

political entitlements held by individuals. Under the status quo, particular states have broad 

discretionary authority to decide their own emissions policy and, as a consequence, particular 

individuals have coercively backed entitlements to emit carbon irrespective of broader social 

cost. For example, when I commute to and from work, the state coercively protects my right to 

pay the current market price for gasoline without compensating for the negative externalities of 

that purchase. If an international body, an NGO, or a state attempted to subject me to coercive 

sanctions, my state would presumably deploy force in order to protect my entitlement (or would 

at least consider itself entitled to do so). Conversely, a new environmental governance regime 

would remove that final, discretionary authority from current states and their citizens while 

distributing a new set of legal and political powers and entitlements to a different group of 

agents.iii As a consequence of this redistribution, individuals will be differentially subject to 

political authority in ways that will restrict their ability to pursue their projects, satisfy their 
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desires, and enact their conception of the good.iv Of course, the current system also does this; the 

distribution of current entitlements similarly constrains some and empowers others. In other 

words, the political, social, and economic institutions and norms that make up ‘business as usual’ 

or ‘effective climate governance’ will both generate and reflect power relations, and those power 

relations demand justification. This paper is primarily concerned with the worry that, in the 

process of reacting to the real governance failures of the current state system in responding to 

climate change, we will generate a new set of power relations that are themselves problematic. 

That is, in our need to respond to the way our current systems of political authority unjustifiably 

fail to address the externalities associated with GHG emissions, we might end up recapitulating 

the same sorts of problematic political relations. And this worry is deepened by the fact that truly 

effective climate governance will need to be quite powerful.  

 In order for us to even understand this worry—much less respond to it—we need an 

account of what it is for power relations to be rightful. I will suggest that the best way to 

understand rightful relations is by reference to the concept of domination. Claiming that one is 

dominated is, on this view, (Lovett, 2010)a normative complaint that can be aimed at political 

institutions in their possession and exercise of power. In other words, the core idea is that being 

dominated makes one unfree and that the unfreedom is a deep injustice that demands resolution. 

(See Pettit 1997 and 2013, Ripstein 2014 and 2009, and Young 2006)    

 Yet, this is only to say that it is vitally important to have political relations that ensure 

that everyone is free of domination. I have not said what domination consists in and how it can 

be avoided. Domination, on this view, is a result of how two agents relate to one another: X is 

dominated by Y when X is subjected to the arbitrary superior power of Y. So, the two key 

elements of this domination are 1) superior power and 2) arbitrariness. Let’s take each in turn. 
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Power is the capacity to structure the choices and life chances of another, and its sources are both 

contextual and diverse. Usually, one’s social position—often defined by different sorts of 

privileges, rights, and entitlements—is the source of one’s superior power. For example, modern 

police officers, especially while operating in their official capacities as agents of the state, have 

superior power over almost citizens in virtue of training, technology, and social organization. 

Turning to arbitrariness, the key feature of the republican-domination view is that merely having 

a good reason for acting does not mean that one is acting non-arbitrarily. What’s more, adopting 

the right principle—even if one is reliably disposed to follow it—also does not necessarily make 

one’s power non-arbitrary. Rather, non-arbitrariness is a function of the actual relations of 

accountability, contestation, and control that constrain, regulate, and structure the deployment 

and exercise of that power for particular ends. So, the police in a well-ordered liberal democracy 

do not dominate when there are institutional constraints, checks and balances, and other 

mechanisms for ensuring that they exercise their power in a way that makes them subject to the 

claims of those subject to it. These constraints may take different forms: civilian review boards 

with the authority to sanction police officers for abuses, civilian control that is subject to 

elections, an independent judiciary, or training the professionalizes so that they constrain each 

other. On the republican view, these tools do not merely make it less likely that the police will 

abuse their power. Rather, they help constitute a different kind of political relation, a relation that 

allows the police to deploy power for the common good in a way consistent with everyone’s 

freedom. Similarly, if the police happen to serve the common good without these tools, this does 

not change the fact that their power is still dominating. A benevolent despot remains a despot. Of 

course, it is, in some sense, better to be under the heel of a kind tyrant than a cruel one, but it is 

still true that no one should be under any person’s heel. 
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International Domination and Climate Change: From Business as Usual to Global 

Governance 

 International politics seems to be especially likely to produce domination. Generally 

speaking, variations in intrinsic human capabilities are relatively small. As a consequence, a 

significant proportion of an individual’s power is a consequence of the political, social, and 

economic order within which they find themselves. So, it is a comparatively simple matter of 

altering power relations by changing the social structures that generate the differences in power 

in the first place. In the international realm, however, states possess very large differences in 

intrinsic capability and those differences are not almost entirely a consequence of the particular 

structure of international politics.v Moreover, international institutions are comparatively 

inchoate or weak; they are less capable of responding to or compensating for these large 

differences in intrinsic capabilities. Finally, many of the standard strategies that have been 

developed in dealing with the possibility of domestic domination appear to presuppose a 

common constitutional order, shared institutions, and, more generally, the notion of a self-

determining, collective demos. In the international order, all of these conditions are absent, and 

many are skeptical that democratic or rule of law institutions can be readily ‘scaled up’ to deal 

with the global problems. These three features—large differences in intrinsic capability, weak 

governing institutions, and the lack of a common demos—deepen the possibilities for 

domination and complicate any efforts to create rightful relations in the face of large differences 

of power.  

 All of these issues apply to the status quo of climate change governance. States vary 

greatly in how much they can and do emit, in how much they can adapt to climate change 
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impacts, in how readily they can mitigate their own emissions, and in how much they will suffer 

from climate change impacts. These differences—combined with more general differences in 

economic and political power—generate large differences in the bargaining position of states 

when it comes to negotiating a new emissions regime. Second, international institutions are 

currently very weak in terms of regulating emissions behavior. Third, there is still little sense of a 

common, global demos when it comes to environmental issues, though perhaps one can see the 

beginnings of an environmental and globally minded civil society. Yet, there is one additional 

complicating factor. Unlike other issues where we might imagine that states with common 

interests might band together against powerful yet ill-behaved actors, there is an unfortunate 

connection between emissions behavior and intrinsic power. The states most responsible for 

climate change are the powerful actors in the system.vi Those states that will suffer the most tend 

to be those states that are economically and politically weak. So, it is unlikely that a balancing 

coalition in order to generate serious costs for the primary emitters will form and be effective.  

 Current emissions behavior by rich and powerful countries represents a serious case of 

international domination (Smith 2013) that does and will produce deeply problematic effects on 

the life chances of the poor and the weak. By emitting carbon at the business as usual rate, 

emitters structure the life chances and choices available to others. The people of Bangladesh are 

going to lead lives of greater hardship, lesser development, and will be forced to expend scarce 

resources to respond to climate change impacts due to the emissions decisions of powerful 

countries. There are, as we shall see, no adequate mechanisms of accountability or contestation 

that allow the people of Bangladesh to call the emitters of China, the United States, or Australia 

into account.vii It is precisely these facts that make it possible for these states to emit without 

consequences. Of course, these high emitters may realize that the costs of their behavior will be 

7 
 



sufficiently high for them that they decide to curb their behavior, but this is does not change the 

relations of political accountability between high and low emitters. The large scale unilateral 

action that has been proposed by both the United States and Chinaviii might make the domination 

more palatable—assuming that such action reduces climate change impacts—but it does not 

fundamentally alter the political relations regulating the behavior. Just as a master can sincerely 

care for a slave and decide to give her free time, gifts, or education while still dominating her, 

the people and leaders of China and the United States can sincerely care about the interests of the 

people who will suffer egregiously as a result of climate change, act to reduce those impacts, and 

yet still dominate. This is because both the United States and China remain in the position of 

deciding for themselves the extent to which they reduce these climate impacts rather than a 

global political order that allows those decisions to be accountable to those who are subject to 

them. So, unilateral state action is not—even in principle—an attempt to resolve the dominating 

relationship evidenced by the essentially uncontested nature of business as usual state behavior.ix 

Other kinds of political structure are needed. 

 In what follows, I describe an environmental governance regime that will at least begin to 

resolve the problem of international domination in the context of climate change. I will begin 

with a relatively minimal international institutions and show that preventing international 

domination will require granting additional power and authority to the regime. In the next 

section, I will then argue that the regime will have difficulties avoiding domination itself.   

 Let us begin with an international regime that serves primarily a legislative function, 

much like the current UNFCC. That is, the purpose of this institution is to create a deliberative 

body that will describe and promulgate rules that distribute a new set of entitlements to emit 

carbon and provide for the distribution of funds for adaptation to climate change impacts in order 
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to facilitate swift movement towards sustainable global emissions behavior. The point of this 

system would be to provide a set of coordinative principles.x One problem with many regimes of 

this sort is that they operate by state consensus. As a consequence, differences in power and 

bargaining position between states are recapitulated in the negotiating process. What’s more, a 

consensus based decision procedure gives agents that are willing to walk away disproportionate 

power over the proceedings and, in contexts like climate change where the cooperation of the 

high emitters (who also represent the most powerful actors in the system), this often amounts to 

what is essentially a veto power. This, when combined with the facts about emissions that give a 

disproportionate incentive to walk away to those states that are going to be necessary for the 

effective functioning of the regime, grants too much power to high emitters. So, what are needed 

are compensatory mechanisms that equalize the bargaining position of the respective powers and 

a decision procedure that does not grant outsized influence to those states in stronger positions to 

walk away from an agreement.  

 Let’s consider one such regime as an example. First, participation in the regime would 

be mandatory and binding even on actors that dissented; presumably, states would need to 

engage in a pre-commitment strategy by which attempts to exit the regime would be expected to 

fail. Second, voting power would be weighted according to anticipated total climate change 

impacts. So, states that had many people would—ceteris paribus—have more voting power, but 

those states who would suffer more severe impacts would receive weighted bonuses to their 

voting percentages. Nations like Bangladesh—which would suffer sever impacts and have 

considerable population—would find themselves with considerable more voting power than 

current systems—like the UN—where each state receives the same vote. In any case, none of the 

subsequent arguments rely on the specific details of this regime. Rather, the key normative 
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feature of these compensatory mechanisms is that, in the formulation of the legislative principles 

in the regime, they equalize the bargaining position of the relevant parties in order to ensure that 

the principles are formulated in a nondominating fashion.  

 This purely legislative regime fails to resolve international domination for two reasons. 

First, it is a platitude that no legislative regime can cover all relevant cases. (Hart 1961) There 

will be instances of state action or incorporation of the regime into domestic legal orders that will 

go beyond the principles, be subject to ambiguity, or be covered only vaguely. For example, 

imagine that the legislature requires that the monitoring of emissions—surely an issue of vital 

importance for determining whether the regime is or will succeed is preventing dangerous 

impacts—must be performed according to ‘scientifically valid methods’ to a ‘reasonable degree 

of accuracy.’ We can imagine the diversity of interpretations that each individual state—even in 

good faith—could adopt in light of those claims. And let us suppose that the regime purports to 

simply list the correct methods (and let’s suppose, very implausibly, that all rules about the list, 

its application, and the reporting of the results can be also specified) and let us further suppose 

that such an inflexible regime—in the face of the immense complexity of the climate change—

would do a minimally adequate job in accomplishing the public policy goals of the regime. It 

would still be up to each state’s discretion to determine whether they were using the methods on 

the list and, furthermore, each state could determine that there was a penumbral commitment that 

allowed them to use a different method.  Under the purely legislative regime, these difficult or 

penumbral cases will be interpreted by the member agents, especially states. As a consequence, 

these judgments will result in domination. That is, the resolution of these cases—which will 

grant enormous flexibility to the states subject to the regime—will be unilaterally made by the 

states themselves.  

10 
 



So, there are no mechanisms of accountability—in the purely legislative regime—that 

ensures that these judgments will be made in such a way as to be appropriately accountable to 

the interests of other states and their citizens into account. One might resist this conclusion in 

two ways. First, the legislative body could simply make more laws; legislative activity is not a 

one off. Second, states would want to signal their cooperation in order to gain reciprocal 

cooperation from others, and this would serve as a constraint on state interpretation. I think there 

are several responses. First, we are now imagining a purely legislative regime, so I am assuming 

that the legislature will not be issuing specific injunctions to specific states in virtue of the 

body’s determination that the rules have not been followed. So, the regime would be limited to 

issuing general rules that purported to ‘fix’ the misinterpretations of member states, and this 

would likely be expensive and difficult with a judicial component. But even if it was not, without 

the ability to issue binding orders to specific states, states will always be in a position to issue 

their own interpretations of the rules. Second, the signaling objection recapitulates the point of 

the paragraph. Indeed, states will be limited by their need to achieve reciprocal cooperation to 

limit their interpretations to only as far as their bargaining position allows, but the whole point of 

creating the regime was to make it so that the relevant public policy outcomes did not depend on 

the bargaining power of the actors!  So, the United States will interpret the principles of the 

legislative regime as it applies to its own behavior and laws, but how the United States interprets 

those cases will affect how it deploys its entitlements. This, in turn, will affect the life chances of 

the people of Bangladesh. The United States, in virtue of its superior position, will have a fair 

amount of discretion to make rulings in ways that benefits its citizenry at the expense of others. 

Bangladesh, subject to the power and influence of high emitting states, will have much less 

discretion. This asymmetry is a consequence of the superior power of high emitters and there is 
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no mechanism for low emitters to contest or call into account these judgments. Of course, the 

high emitters might be conscientious and fair-minded. As a consequence, they may meticulously 

rule in ways that seem perfectly reasonable. Yet, it would remain up to the powerful to so rule 

and there are no formal or material means for regulating or structuring that decision.xi  

 This brings us to a possible reform of our proposed emissions governance regime. To our 

legislative regime, we should add a judicial component or function. The legislature could 

perform this function by, for example, designating specific subcommittees to hold hearings and 

issue injunctions. However, we would probably want courts to play somewhat of a counter-

majoritarian and independent function, and I will assume that the judicial function should be 

performed by an independent yet related body. So, like the International Criminal Court and the 

World Trade Organization, we should include an independent judicial body whose mandate was 

to interpret the principles and laws established by the legislative component of the regime, just as 

the Dispute Settlement Body makes judgments on the basis of the WTO and the ICC interprets 

and applies the rules set by the Rome Statute. These courts could include a series of appeals, the 

provision of legal services and research, judges selected randomly, and would grant legal status 

to the relevant agents. What’s more, this judicial body would be empowered to review the 

specific actions of member states to the regime. Member states would be able to bring suits 

against other members who are purported to act in violation of the treaty. Over time, these suits 

would generate a case law that would create and deepen a public and independent standard for 

evaluating subsequent state decisions. If appropriately structured, this global climate court can 

provide a mechanism for calling more powerful states to account and contesting decisions that 

will affect the less powerful in much the same way that domestic judicial proceedings can 

compensate for large differences in social or economic position within a state. (Waldron 2011) 
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Again, I want to remain agnostic about the particular structure of the court, but I do want to 

suggest that many international courts are inadequate because they grant standing to bring suit to 

too small a group of people. Allowing individual citizens, non-governmental organizations, and 

independent ombudsmen to bring suits before the court would help avoid a common problem. 

Namely, states can be reluctant to bring suits because they worry about their relationship with the 

defendant in other contexts. Independent ombudsmen would help alleviate that problem.  

 Yet, this legislative-judicial regime fails. The legislative component ensures that the 

formulation of broad principles to regulate emissions behavior is not held hostage to the arbitrary 

deployment of power by unequal agents. The judicial component ensures that the application of 

these principles to particular, difficult cases will be done in a non-dominating fashion. Yet, there 

still remains a sense in which the regime relies on the power of states, and this will remain 

worrisome as long as states have radically different power. Namely, the regime relies on states to 

enforce the laws and the judgments made by other components of the regime. And this is no 

small thing. Consider the example of President Andrew Jackson in the context of Worcester V. 

Georgia. The United States Supreme Court had set sharp restrictions on the legal right to remove 

Native Americans from their land in Georgia. Jackson, in response, was reported to have said, 

“[Chief Justice] John Marshall has made his decision; now let him enforce it!”xii The Cherokee 

nation was eventually dispossessed and driven to a reservation. The takeaway is this: US law 

offered standing to a Native American tribe and the Supreme Court made a decision that 

protected their interests. Yet, this particular tribe was subject to the arbitrary power of the United 

States because the coercive enforcement of those laws and that judgment was dominating in 

virtue of the radical differences in power between the United States and the Cherokee. A similar 

objection can be made to our burgeoning environmental governance regime. While we have 
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ensured that the regime will deliver judgments in a non-dominating fashion, we have not ensured 

that those judgments will non-dominatingly result in the appropriate deployments of coercive 

power to enforce the relevant political entitlements.  

 Consider the enforcement of the Dispute Settlement Body. (Lida 2004) In the event that 

the DSB rules that one state has engaged in unfair trade practices against another, the victim state 

is then permitted to engage in protective trade policies to punish the offending state. Yet, this 

creates a serious problem in the face of large disparities in power and influence. By relying on 

the victim state to sanction the offending state, the legal rights of the victim state are now subject 

to whether the victim state can effectively enforce those claims. So, in many cases, victim states 

that have been granted a legal right to sanction the offending state do not exercise this right, 

knowing that doing so could undermine their relationship with the more powerful state in other 

contexts. Perhaps the more powerful state will retaliate in a whole host of ways to attempts by 

the victim state to enforce its rights. Or more speculatively, we can imagine that many states will 

not even bring suits before the DSB because they know that, even if they succeed, they will not 

be in a position to sanction the defendant. These results are produced by a potent mixture of two 

features of DSB jurisprudence. First, the sanctioning relationship is dyadic: the plaintiff state is 

the only agent given the legal power to sanction the defendant state. Second, the sanction itself is 

contextualized to the regime: the plaintiff state can only sanction the defendant by deploying 

trade practices that would normally be protectionist under the treaty. This means that if the 

offending state is simply a lot less vulnerable to trade protectionism than the victim state, then 

the offending state can simply continue with their behavior in the knowledge that they are in a 

superior bargaining position. In other words, even if we granted the dubious claim that existing 

WTO laws and DSB resolutions were designed such that they ensured equal standing, the 
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enforcement apparatus would make it such that the actual enjoyment of WTO related 

entitlements would depend on differences in power and position. What’s more, a natural way of 

solving the problem—granting a universal entitlement to impose sanctions in order to impose 

DSB resolutions to all states—would not prevent domination. The reason is that it would remain 

within the discretion of other states to determine whether to support the claims of the victim. 

And so, the rights of the victim would be dependent upon the decisions of other states over 

which they would have no control or ability to contest. (Caney 2006, 746-747)  

 In order to respond to these worries, we should include an executive component of the 

regime that would be responsible for enforcing the legislative and judicial components through 

sanction. The executive could be empowered to legally obligate states to sanction other states 

through a variety of mechanisms: refusal to grant additional carbon permits, trade sanctions or 

embargos, and, in extreme cases, more coercive or forceful measures including sanctions and, 

perhaps, military force. One complication of environmental governance is that the contextual tit-

for-tat WTO strategy is likely to be even less effective; the effects of a trade war are likely to be 

mostly felt between the participants. But the effects of an ‘environmental emissions war’ where 

states punish an emitting state by emitting themselves are likely to harm individuals unrelated to 

the dispute. Trade sanctions can be, at least somewhat, targeted at the appropriate offenders; 

emissions and emissions permissions cannot be. As a consequence, the sanctions will need to 

move beyond the legal entitlements—in, for example a cap and trade regime—that the 

governance regime distributes. So, the executive elements of our proposed regime will have a set 

of complex capabilities. First, it will contain a regime ombudsmen (Caney 2006, 746-747) that 

can bring suits against stakeholders who act against the regime in the judicial component. 

Second, it will need to possess some information-collection or monitoring capability in order to 
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assist the ‘emissions court.’ And finally, the executive will make the determination as to how a 

particular judgment by the court will be enforced by deploying a variety of diplomatic, 

economic, and political mechanisms that states will be collectively obligated to participate in and 

contribute to.   

 Our proposed global regime is well-placed to compensate for the large differences in 

power and vulnerability that currently drives the geopolitics of climate change governance. The 

legislative component ensures a set of emissions entitlements will be produced in a context 

where the equal standing of those subject to the regime are respected. The judicial component 

ensures that judgments concerning the application of those principles will be done in a way—

both in terms of their constitution and procedure—that ensures genuine mechanisms of 

contestation and accountability obtain even between states that are unequal in capabilities. The 

executive component administers a sanctions regime that ensures that these judgments will not 

be differentially complied with based upon the calculus of power. What’s more, the executive 

component will ensure the integrity of the regime by being empowered to bring suits itself on its 

own behalf. These three components work together. For example, the fact that sanctions will be 

distributed to compensate for differences in geopolitical power also gives smaller, less powerful 

agents at the legislative stage freedom to select principles without worrying about retaliation. 

Finally, there are mechanisms in place that allow for the nondominating resolution of conflicts 

between the legitimate goals of this particular regime and other governance agents.  

The New Leviathan: A Dominating Governance Regime? 

The regime described in the previous section can—at least in principle—be one that 

reduces or eliminates the specific kind of international domination related to climate change. 

Yet, in the process, we have created a governance regime of considerable power. After all, any 

16 
 



regime that can implement sanctions that will compensate sufficiently for the power differences 

between the United States and Vanuatu will be need to be quite robust. But this gives rise to a 

different question: does the new political agent itself dominate? After all, the decisions of the 

regime will significantly redistribute entitlements and, correspondingly, the life chances of 

particular people. In other words, there will be winners and losers in virtue of particular 

decisions made by our environmental regime, and those decisions will be backed by force.  We 

have been focused on what the introduction of a third political agent does to the relations 

amongst the individuals of differentially powerful states, but what about the new relationship we 

will have created between those who wield power on the basis of this regime? One might think 

that a similar question faced the early state-builders of the 16th-18th century. The creation of a 

centralized state had the effect of limiting arbitrary private violence—by eliminating feudalism 

and prohibiting private aristocratic armies—but at the cost of creating a new public authority that 

lacked any domestic rivals for power and which possessed unparalleled capabilities for violence. 

One can see the totalitarian regimes of the 20th century as examples of this newfound state 

capacity being deployed to generate unprecedented levels of oppression. Furthermore, we can 

equally see the development of democratic politics, an independent judiciary, the rule of law, and 

other sorts of reform as efforts to ensure that this new power and authority were directed towards 

the prosperity and security of its subjects rather than the aggrandizement of those that happened 

to wield it. (Tilly 1992 for a descriptive version of this story) So, there is a danger of creating a 

regime—particularly in a context where considerable scientific expertise is required to 

understand and apply principles that distribute entitlements to emit—where technocratic 

expertise is used an excuse to inoculate the actions of the regime from democratic oversight. 

(Beckman 2008)xiii 

17 
 



One tempting way to prevent domination is through a kind of global, democratic politics. 

(Held 1995) There seem to be two promising institutional manifestations of this kind of politics. 

First, we could create mechanisms by which individual subjects of the regimes could vote 

directly for potential magistrates. Second, individuals could vote for members of a representative 

body that would then make appointments to fill those positions. These institutional mechanisms 

would represent democratic oversight, generating a direct relation of accountability between the 

particular citizen and the regime. This should be combined with other elements of democratic 

rule: citizens being able to bring suits that can be appealed to in the global emissions court and 

being able to run for office themselves. This—combined with the rule of law, separation of 

powers, and checks and balances that are already elements of the regime—undermines or 

perhaps eliminates the arbitrariness of the power deployed by the regime. 

This strategy, though possessing a certain amount of appeal, has some drawbacks. 

Namely, it places a high cognitive load on individual citizens while stretching the bounds of 

common affection or identity that might be required for democratic politics. This seems 

especially true because of the nature of the climate impacts the regime purports to regulate. The 

effects of the emissions behavior of individuals is global and the empirical knowledge needed to 

judge policy would be very high. The problem here is not simply that climate change is 

comparatively difficult to understand in virtue of its global nature and its scientific complexity. It 

is also that it touches on cultural matters concerning what kind of life is worth living and one’s 

relationship to nature that are difficult to learn and fully comprehend. And, one will need to 

understand how these concerns will translate into unfamiliar political idioms, narratives, and 

lexicography. It is a lot to demand. What’s more, the feedback loop generated by democratic 

politics is considerably more attenuated in the case of climate change. (Sen 1999 describes the 
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feedback loop) Particular individuals—in the context of economic failures or widespread human 

rights violations—are likely, if there are appropriate democratic institutions, to be able to 

aggregate that information and respond to it in effective ways. Yet, the temporally and spatially 

diffuse nature of the effects of climate change makes the normal operation of democratic politics 

difficult. To fully grapple with climate change in the context where demos and affected agents 

completely overlap, individuals would need to understand themselves as part of a global demos 

that extends far into the future. This is difficult both in terms of individual imagination and in 

terms of structuring democratic institutions. We are, quite frankly, both personally and politically 

all too likely to be biased in favor of the near and dear, both spatially and temporally. And it is 

almost certainly true that without dealing with the intergenerational issue, even fairly effective 

global governance will face serious difficulties in adequately responding to climate change. 

(Parfit 1984, Gardiner 2011 Part C, Beckman 2008, and Smith 2013) Furthermore, the global 

nature of the policy problem means that democratic politics will need to operate across a wide 

variety of communities, operating with different languages, idioms, and cultural understandings. 

This, presumably, will make it difficult for individuals to view themselves as engaged in a 

collective project and to reliably impose electoral costs when the institutions fail others with 

whom they fail to share the relevant cultural substratum. (Kymlicka 2001)  

Most of these worries about global democracy are familiar, but my analysis adds two new 

elements. First, the nature of climate change, its impacts, and its potential policies uniquely 

exacerbate these problems. Even in fairly complicated cases—such as trade—the interactions are 

based on comparatively discrete, dyadic interactions. That is, trade regulations cover global 

interactions—contracts, the movement of goods and service, and the like—that generally affects 

members of a limited number of states. Furthermore, the effects of those interactions primarily 
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occur within the states whose citizens are participating in the interaction and these effects can be 

attributed to a discrete set of interactions. In climate change, this is less true and, as a 

consequence, regulation needs to be more holistic and global in orientation. Second, domination 

offers a new reason why these worries are problematic. Namely, democratic politics does not 

only serve an aggregative or epistemic function (Anderson 2008) but places an important 

external check on the operation of political institutions. This point operates in two directions. 

First, the cognitive requirements for a global, environmental politics and the lack of a cultural 

baseline are merely contingently related to its potential failure as a strategy for non-domination. I 

am not claiming that democracy is necessarily connected to a cultural demos and that this makes 

global democracy impossible. Nor, conversely, would a shared culture necessarily resolve the 

relevant problem; what matters is whether individuals have a reasonable opportunity to act 

collectively to impose real, material costs on the exercise of political power. Second, merely 

demonstrating that a global democracy—however imperfect—would serve an epistemic function 

would be insufficient, and this makes the case for global democracy much more difficult. Active 

decision-making, and not mere aggregation of preferences, is what is needed. So, if the value of 

global democracy depends entirely on global governance agents virtuously taking the judgments 

of the democracy seriously, then we have not solved the problem of global domination simply 

because those agents tend to listen to democratic institutions when they speak.   

There is a final worry about global democracy that depends less on the way in which a 

global democracy might function and more on the kinds of relations that domestic democracies 

make possible. Let’s grant, for the sake of the argument, that at least some of the states that will 

be subject to the regime are themselves domestically nondominating. These relations are 

sufficiently accountable that the individuals who constitute them are adequately free. Of course, 
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this does not mean that these states are adequately just: they dominate outsiders and foreigners 

by, for example, engaging in unilateral emissions behavior. However, these nondominating 

internal relations may offer a reason to be somewhat skeptical of attempts to resolve international 

domination that involve disrupting them. After all, to do so would be risky, we would be revising 

or reforming institutions that successfully make free relations possible with the hope that the new 

institutions we create build on those successes and create free relations in the contexts where the 

previous institutions fell short. It seems plausible that the justification of this sort of disruptive 

reform will require that this risk be taken into account. So, if we think that there are independent 

reasons for skepticism about global democracy, then a presumption against disrupting political 

institutions that create at least some nondominating relations may remain undefeated. (Kleingeld 

2011) This argument is parasitic on whatever skepticism one might have about the restraining 

effects of global democracy. The claim is that—if there are other options—we need 

comparatively weaker reasons to adopt these other nondominating strategies, even if they are 

comparatively more expensive in terms of other values, that do not risk domestically 

nondominating constitutional orders. For example, we might need to countenance less 

economically efficient regimes—or regimes that are less effective at protecting ecological 

values—if those regimes instantiate a lesser risk to nondominating domestic orders.  

These problems imply a second strategy of nondomination: an institutional division of 

labor. States can intervene between the regime and particular persons. If those states serve as 

effective sites of collective, political organization, then they can appropriately constrain the 

potentially dominating force of the environmental regime. In other words, states can mediate 

between the regime and its subjects, offering an independent venue for accountability and 

contestation. The institutional setup would be indirect: citizens would participate directly in the 
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election of their own state officials and those state officials would then participate in selecting 

candidates who would take up the offices that compose the environmental regime. Thus, 

individual citizens would have a powerful advocate for their interests that they could hold 

accountable who could, in turn, effectively participate in the governance of the broader regime. 

If the regime itself was constructed such that state participation was structured in ways that 

compensated for differences in power and wealth, then we could allow states to serve as the sites 

of democratic politics while, at the same time preventing more powerful states from dominating 

the proceedings of the regime. (Kymlicka 2001) 

There are two problems with this proposal. First, this mechanism of accountability only 

resolves the problem of domination if the state is an effective and adequate advocate for the 

interests of their citizens. In other words, states will need to be constructed internally so that they 

actually are sites of contestation and accountability. If states dominate their own citizens or do 

not adequately protect them from the private domination of others, then their participation in the 

regime will simply be another locus of domination. Or rather, the regime itself will dominate 

those citizens insofar as it deploys power over them, and this will be true regardless of whether 

the regime deploys that power in ways that serves the interests of those citizens. So, while it may 

be true that a mediated regime that was indirectly accountable to individuals via their own states 

could be nondominating, minimally accountable and contestable institutions at the state level 

would be necessary. As a consequence, global justice cannot be separated from questions of 

climate change justice. If the international system and its component states are not sufficiently 

accountable to the fundamental interests of their members, then the environmental regime will 

not be able to exercise power rightfully. This is a serious problem because many states are not 

adequately accountable to their citizenry.   
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The second problem is that it is hard to imagine various ways of granting independent 

authority to states in order to serve as a check on the power of the environmental governance 

regime that would not reduce the effectiveness of that regime. That is, it seems plausible that we 

might be able to create legislative and judicial mechanisms that can mostly compensate for 

differences in power and wealth. After all, such compensation seems possible domestically. Yet, 

some state interests will not align with what we would take to be the ideally just distribution of 

entitlements to emissions and adaptation compensation. So, if a state—through perfectly 

democratic procedures—decides that the sacrifices being demanded of it, either because the 

regime is either too demanding or insufficiently demanding, then either the regime will simply 

force the state to accept to sacrifice or the regime will grant the state discretion to make those 

sorts of decisions. If the latter, then the regime is unlikely to be effective as states that are less 

vulnerable will exercise that discretion in ways that serve their interests. Granting states 

independent authority to criticize and abstain from the regime will undermine the regime’s 

effectiveness. In other words, granting state discretion a large role in preventing domination will 

re-instate the superior bargaining position of emitters that undermines our current efforts to react 

more robustly to climate change.  

Conclusion 

 A powerful global governance regime is needed to redistribute and reform coercively 

enforceable entitlements concerning the emissions of greenhouse gases in the face of large scale 

differences in power and vulnerability between states. This regime will need to have legislative, 

judicial, and executive components that will generate a serious risk that it will itself be 

dominating. There are two broad strategies for making this regime accountable to its members: 

direct and indirect. Direct mechanisms allow individuals to directly participate in the regime by 
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bringing suits, running for office, and electing officials. Indirect mechanisms rely on the state as 

a nexus of democratic decision-making for individuals and treats the state as the unit of political 

participation at the level of the regime. Yet, both types generate serious worries. Direct 

mechanisms might simply be too demanding, forcing individuals to shoulder unsustainable 

cognitive and motivational loads and consequently risks the disruption of nondominating 

domestic orders for little reward. Indirect mechanisms, on the other hand, rely almost entirely on 

the domestic justice of states to generate the relevant accountability and so cannot be used for 

states that are not minimally legitimate. What’s more, by granting more power to states, the 

regime may be readmitting the large differences in the interests of rich and poor countries into 

policy-making concerning climate change. As a consequence, indirect mechanisms are more 

likely to undermine the effectiveness of the regime. This gives rise to a serious dilemma: a 

regime that relies on direct mechanisms will likely be effective but dominating. The reason is 

that the cognitive and motivational loads will undermine the capacity of citizens to engage in the 

collective political actions that are needed to hold the regime to account. While a regime that 

relies on indirect mechanisms will likely lead to more coordinate political action that will hold 

the regime to account, but the cost of doing will be to grant discretionary powers to states that—

while now nondominating—will likely lead to a less effective emissions regime as that discretion 

will tend to be exercised in the name of the specific interests of each state’s constituents. If each 

state was situated in a symmetrical fashion with regards to climate change impacts, then this 

might not be a problem. Unfortunately, that is not true. As a consequence, we will likely face a 

tradeoff between effectiveness and domination.   

It is a difficult question how to balance these considerations, but I am tempted to favor 

the direct strategy. The reason is that while—in principle—we could imagine a global order that 
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compensated for imbalances in the geopolitical power in the formulation of an emissions regime 

that granted sufficient discretion to individual states in order to be nondominating, it would be 

difficult for that system of discretion to avoid recapitulating the power relations that drove the 

creation of the regime in the first place. In other words, the indirect strategy—like many federal 

regimes—is unstable; too much discretion and we return to international domination while too 

little discretion results in global domination. The direct strategy, by contrast, is theoretically 

more stable: democratic politics plays the same functional role in the global context as it does in 

the domestic; it is simply scaled up. The problem with the direct strategy is simply that we will 

need to take risks—breaking up domestically just relations—with the hope that, as we do so, the 

motivational and cognitive limitations will be overcome.       

 None of this implies that we should not continue with the UNFCCC process and attempt 

to limit, as far as we can, the negative impacts of climate change. Perhaps it is true that any 

reasonable attempt to create a nondominating political order will require that we take the initial 

steps we are now taking. There are many reasons why domination may be relevant even if we 

continue with our current policies. Yet, there are still several reasons why it matters that our 

current order dominates and will continue to do so for the foreseeable future. First, there may 

come a time where we are in the position to sacrifice a particular value—economic growth, for 

example—in order to create a nondominating order and we need to be aware of those 

opportunities. Second, some agents may be owed compensation in virtue of the fact that they are 

being dominated and this may influence the distribution of emissions entitlements in the long 

run. Finally, certain actions that would normally be impermissible—geoengineering or the 

cancelling to foreign debt—may be permissible in the context where one is being dominated. In 

other words, knowing whether we dominate may direct our potential efforts at reform, justify 
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new claims to compensation, and undergird claims to engage in revolutionary action in order to 

change the current system. Domination, then, leaves a significant moral remainder in our 

theorizing about emissions governance even if it has no immediate effect on our current policy.  
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